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Abstract

A broad class of theories, applied to a wide array of subiswigsues, argues that inter-
national institutions facilitate compliance by mobiligipro-compliance domestic groups. |
develop a general model of political contestation over da@anpe policy in which institutions
can mobilizeboth pro- and anti-compliance groups. The model predicts thsitiions have
the greatest ability to increase compliance, where it @tfser would not have occurred, when
pro- and anti-compliance groups have similar values to inima compliance contest or costs
to effort, ex ante Institutions have a weaker marginal effect when groupsiratelanced.
| demonstrate key features of the model using the Kenyanriexpe with the International
Criminal Court. The ICC cemented the political alliance wbtanti-compliance candidates
and helped them mobilize supporters. The ICC’s indictmbatsthe greatest effect on support
for the most prominent indicted candidate in regions of Kewhere pro- and anti-indictment
forces were balanced. This article demonstrates how fesmtfrdomestic political contests are

a key factor for the effectiveness of international ingittos.



The effect of international institutions on the behaviorsof/ereign nation states is a funda-
mental question in international relations research. Arpnent argument is that international
institutions affect member state behavior, because theyilin® sub-national groups who support
policies that are consistent with the institution’s goalswdes, i.e. compliance. This argument is
a key feature of broad classes of theories, such as those baseformation provision, audience
costs and credible commitmeritsyhich have been applied to a wide array of substantive issues
across human rights and international political econémy.

Yet, institutions are not always successful at inducing gkence in the ways predicted by
these arguments. For example, during the most recent Kezigation, the International Criminal
Court (ICC) indicted two of the candidates running for Rdesit. The indictments meant that
the outcome of the election took on direct implications foe tikelihood of future compliance
with the ICC: if an indicted candidate won, he would gain #figant means to resist being held
accountable by the ICC. Existing theories would predict tha ICC indictment helped mobilize
pro-compliance actors to avoid this possibility. Whilestts one effect of the ICC's actions, it does
not tell the full story. In fact, the indicted candidates goto win the election, and subsequently
use their power to thwart the ICC’s efforts.

| ask: under what conditions can international institusitiave the greatest effect on the like-
lihood of compliance via the mobilization of pro-compli@groups? | argue that the answer
requires consideration of how institutions can mobilieh pro- and anti-compliance groups. In
virtually every issue area affected by international togions, there are at least two groups with
divergent preferences over compliance. Understandingftlet of an institution on both groups
is critical because compliance decisions are ultimatelyrection of contestation between these

opposing groups.

1carrubba (2005); Mansfield, Milner and Rosendorff (200@20Rosendorff (2005); Tomz (2008).
2Simmons (2009); Simmons and Danner (2010); Mansfield, Miémel Rosendorff (2000); Buthe and Milner
(2008); Elkins, Guzman and Simmons (2006); Simmons (2000).



| develop a model in which both pro- and anti-compliance geoexert costly effort to influence
a contest over compliance policy. In the model, an institutian raise the pro-compliance group’s
value to winning the contest, causing that group to exertemedfort. However, this can also
cause the anti-compliance group to respond with increaselgaeased efforts, in equilibrium,
depending on features of the contest. Often, an institw#mntrigger increased efforts by the anti-
compliance group, who seeks to retain their chances of winoontrol over compliance policy.

By taking into account both groups’ endogenous decisidresntodel yields testable predic-
tions about the institution’s effect on both groups’ effoand predictions for when institutions
have the greatest ability to induce compliance. Instingiare most able to increase the equilib-
rium probability that the pro-compliance group wins thdigpto set policy when the two groups
are balanceex ante By balanced, | mean when both groups have comparable i@igabf
winning the contest and costs to effort. A group’s value tanimg and costs to effort affect its
incentives to invest in effort. When these incentives anglar across groups, i.e. neither group
has a substantially higher value to winning or costs to eff@n the other group, an institution can
have the greatest marginal effect on the likelihood of coamgle.

Institutions are less able to increase the pro-complianmeqs chances of winning the contest
when these incentives are imbalanced. When institutionsilime pro-compliance groups with
low values to winning or high costs to effort, this also indsithe anti-compliance group to ratchet
up their effort, minimizing the institution’s effect on thesulting contest. When pro-compliance
groups have very high values to winning or low costs to effinbse groups are already investing
heavily in winning the contest, even without an institubjolt. So the institution’s marginal
effect is again lessened. The effect of institutions on tkelihood of compliance is thus non-
monotonically related to the relative features of the twaugs.

As described above, the 2013 Kenyan election representetit@a contest with significant
implications for Kenya'’s future compliance with the ICC.daithis setting to demonstrate two key

predictions of the model. | analyze the decisions of pditeites and data on public opinion to



show that (1) anti-compliance actors increased their &ffior response to the ICC’s actions and
(2) the degree to which the ICC decreased support for the mdiated politician, and therefore
decreased the probability that he would win the electionrasit the ICC, was highest in regions
where his support was balanced with other candidaesnte For the first prediction, | trace
how the ICC’s actions affected the alliance decisions ofrildected political elites. These alliance
decisions constituted an important way in which the indigieliticians adjusted their efforts after
the ICC’s actions.

For the second prediction, | conduct extensive quantiéadivalysis of the effect of the ICC’s
actions on public support for the indicted politicians. éfthe ICC’s actions, support for the
indicted politicians decreased the most in regions whezérttlicted politicians received middling
levels of support before their indictment, which is coresigtwith the model’s prediction. This
finding is subjected to a large set of robustness checks rs$itp address possible threats to
inference.

The broader implication of this article is to explain andf@alize the conditions under which in-
stitutions are most able to induce compliance through damaslitical channels. Beyond arguing
whether institutions matter, this article argues that atical understanding of how institutions
affect both sides of the political spectrum is important talerstanding when institutions matter
most. The balance between pro- and anti-compliance greaua<iitical moderating variable of
the effectiveness of institutional actions. Features dhlysoups help explain why institutional
actions are likely to succeed in some settings, but not sther

The theoretical argument presented here is generalizalenhy different applications. The
model can be extended to account for variation in variabiggheasized in existing literature, like
regime type or other features of domestic political insiiios. The theory can also be applied to
different empirical settings. For example, World Trade &mgation disputes potentially activate
the lobbying efforts of firms supporting and opposing protec International Monetary Fund

reports can affect the political efforts supporting or ofipg their government’s decision to comply



with conditionality requirements. The Kenyan case analylzere is a representative example of
these common phenomena and is demonstrative of the impert#frconsidering both pro- and

anti-compliance groups.

Two Sidesto Compliance

Most international institutions lack direct enforcemeanpabilities which has led to a growing
scholarly emphasis on domestic enforcement mechanismartlrally every issue area, existing
theoretical arguments describe how institutions fa¢dditlompliance by mobilizing pro-compliance
groups. In the area of human rights, Beth Simmons (2009)earthuat human rights obligations
mobilize citizens to demand better treatment from oppvessovernmentd.In the area of interna-
tional trade, Mansfield, Milner and Rosendorff (2002) arthet trade agreements act as alarms,
triggering citizens to punish elected officials who viol#tie agreemertt.In the area of environ-
mental cooperation, Xinyuan Dai (2005) argues that the UIRTdnvention increased the electoral
leverage of environmental activists to encourage govemmaempliance with the 1985 Sulphur
Protocol. Similar arguments have been made in a variety lidratontexts, including security,
investment agreements, and IMF agreements.

There are also a variety of mechanisms through which ingtita mobilize pro-compliance
groups. Institutions provide information about the ocenoe and severity of a government’s non-

compliance, causing pro-compliance groups to punish laatters Institutions also increase citi-

3See also Simmons and Danner (2010) on the ICC or Keith, Tat®aa (2009) linking human rights and regime
type via accountability to domestic actors.

4See also Ehrlich (2007); Mansfield and Reinhardt (2008}); frthcoming); Pevehouse (2002), or Kono (2006)
on democracies hiding trade barriers from domestic aud&nc

SFor security, see: Fang (2008); Chapman (2007, 2009). Rasiment, see: Buthe and Milner (2008);
Elkins, Guzman and Simmons (2006). For the IMF, see: (Siman2000).

6Carrubba (2009); Dai (2005, 2006); Mansfield, Milner and &worff (2002); Rosendorff (2005).



zens’ value to compliance by inspiring new ideas and progdiew resources for pro-compliance
groups’ Institutions can raise audience costs, by activatingaitidisapproval when promises or
commitments are brokéh.

These arguments have a common, valuable feature: with amattonal institution, pro-
compliance groups have a higher likelihood of influencirgjitbountry’s compliance policy, than
without. Institutions can mobilize active pro-compliangeups in their quest to change their
government’s policies or activate previously latent gtgpbegin their quest.

This article uses these arguments as a launching point fexamination of the effect of in-
stitutions on both pro- and anti-compliance groups. A gorent’s compliance policy decision
inevitably creates domestic winners and losers. Some danggsups bear higher costs or receive
lower benefits than others, creatiagti-compliancegroups. The presence of opposing groups has
been identified in many important issue areas. For exampd@yrattempts to improve human
rights result in resistance from opposition groups, whaeddf“traditional” practice$. Actions
by international institutions like the ICC have triggerezhctions from anti-compliance groups.
Though few would support impunity for war criminals, the 1©@en met fierce resistance, partic-
ularly in Africa, where many perceived the court as tool faedtérn imperialism. In 2008, reports
of ICC arrest warrants for the Sudanese President OmarsiiBeaused massive protests in Su-
dan, supporting al-Bashir, as thousands of Sudanesemsitiadlied in opposition to the ICE.

Examples of both pro- and anti-compliance groups also atbauimternational political econ-
omy, where compliance policy has direct economic consexpsethat benefit some groups at the

expense of others. Divergent sub-national interests &Epblicies has inspired a rich body of re-

’Simmons (2010).
8Abbott and Snidal (1998); Leeds (1999); Mansfield and Pewsd¢2006); Tomz (2008).
9Bob (2012); Cloward (2014); Jasper and Poulsen (1993).

1OMcDoom, Ophera, “Thousands of Sudanese rally in supportshB,” Arab News/Rueters, July 14, 2008.



search on outcomes like political cleavages, public opipgmd firm and NGO behaviét.As with
human rights, the actions of international institutions ttggger competition among these groups.
In February of 2002, the United States Senate Committeer@nEe held hearings regarding WTO
disputes over protection of U.S. lumber and steel produderghile some participants expressed
support for compliance with the WTO and opposition to tarithe hearing was overwhelmingly
a platform for tariff supporters/compliance opponentse Thair of the committee, Senator Bau-
cus (from lumber-producing Montana) opened by lambastiaga@ian “give-away prices” before
showing contempt for WTO steel disputes saying, “I takeipaldr umbrage when Europe and
Japan criticize U.S. trade policy in steel after decadesib$islies and cartels in their own coun-
try.” Senator Rockefellor (from steel-producing West Wiig) then followed with scathing crit-
icism of the Clinton administration for having tariffs thatre not high enough. Caught in the
middle, Senator Breaux of Louisiana described how he haslved two letters- one from a large
New Orleans port facility company opposing any tariffs ame érom a Louisiana steel producer
supporting higher tariffs. Faced with competing presstomfboth groups, he (under)stated: “We

have got very strong feelings on both sides.”

Why Analyzing Both Sides Matters

The existence of anti-compliance groups is more than amesitieg observational phenomenon,
because compliance is the outcome of a contest over poligyele@ competing groups. The idea
that government policy choices are like contests has a ristory, rooted in the study of rent-
seeking behavior and lobbyirt§.Groups within society assign value to the ability to choose-g

ernment policy and are willing to exert costly effort to inase their influence over policy. The

1Rogowski (1987); Milner and Tingley (2011); Sell and Prak&2004); Mayda and Rodrik (2005).

12Hearing Before the Committee on Finance of the United S@e@site, 107th Congress, Second Session, February
13, 2002. S. Hrg. 107-607.

3Tullock (1967).



“prize” for the contest is that the winning group gets to sgdvernment policy closer to its most
preferred policy. “Effort” takes many forms, like lobbyingonetary contributions, protests, or vi-
olence. Groups can vary in their valuation of the prize anithé@ir marginal costs or effectiveness
of effort. Other phenomena of interest to internationatiehs scholars have been thought of as
contests, such as armament decistbos countries dividing the benefits from collective actién.

The existing theories of international institutions désed above motivate one facet of an insti-
tution’s effect on a compliance contest. For example, favgénformation about the severity of a
government’s noncompliance to a pro-compliance domestigm(e.g. Mansfield, Milner and Rosendorff
(2000, 2002)) is akin to increasing that group’s value toning the prize. Learning that poor
economic conditions are the result of non-compliant polésyopposed to adverse unobservable
shocks, increases the potential value of lobbying agamstaompliant policies. Institutions’ abil-
ity to increase pro-compliance groups’ access to legaluegs and litigation (e.g. Simmons
(2010)) is akin to lowering the costs of effort or increasthg effectiveness of effort. Existing
theory thus gives important motivation to the idea that aarimtional institution can affect the
pro-compliance side of a contest.

The theory presented here emphasizes how institutions éffe efforts of both groups. Under
certain conditions, institutions can increase the antigliance groups’ efforts as well, which has
important implications for the conditions under which ihgtons are most able to increase the
probability that the pro-compliance group wins the enswogtest. The model below formalizes
those conditions and develops intuition for the effectsnstitutions on each group’s efforts and

the likelihood of compliance.

YSlantchev (2010).
15Schneider and Slantchev (2013).



M odel

The model describes two groups engaging in costly efforhtioénce a contest over their coun-
try’s compliance policy and an international institutidrat can potentially influence the groups’
behavior. The model is general in two important ways. Fitsg general to types of effort or

regime type. “Effort” is assumed to have only two featuréss costly and more effort improves,
however minimally, a group’s chance of influencing policy.a democracy, effort might mean a
political contribution or voting decision. In an autocraejfort might occur outside an institution
via protest. The model’s conception of effort accommodatgs. Second, the model incorpo-
rates strategic behavior on the part of the institution byleting the institution’s preferences and

actions. The institution is not assumed to be a passive ohastic influence on contests.

Players, Preferences, and Actions

Two groups, a pro-compliance (PC) and anti-compliance (&§€up, differ in their preferred
government policy, with the PC group preferring a higheelef compliance than the AC group.
Each assigns value to the ability to set government politye AC group assigns valué,c > 0
to outcomes in which they choose a policy matching theirgyesfces.

The role of the international institution is to potentiaihfluence the PC group’s beliefs about
the value to setting policy. This value depends on the sthtbeoworld- specifically, whether
compliance is beneficial or not to the PC groy@®, ~ B}. When compliance is beneficial, the
PC group gains positive utility from setting poliey;c > 0. When compliance is not beneficial, |
normalize their utility from setting policy to zero. The griprobability that compliance is benefi-
cial, p € (0,1), is commonly known. In other words, the PC group hag@aanteexpected value
of getting to set compliance policypc = pvpe, but is uncertain about the exact vafSe.

The institution receives a private signal about the statthe@fworld, denotedb, ~ b}. | say

18| _ater, | discuss the possibility that an institution careaffooth sides’ valuations.

10



that b is a “positive signal,” indicating that compliance is beoigdi. The probability that the
institution’s private signal correctly reflects the statehe world isq = Pr(b|B) = Pr(~ b| ~
B). After receiving their private information, the institati chooses whether to send a positive
public signal,S, indicating that compliance is highly beneficial, or to nehd a signal, denoted
~8S.

The informational environment thus matches features dfwedd situations. Groups might
not know the value to compliance. For example, citizens matyknow whether their leaders
are guilty of war crimes; removing a guilty leader might gi¢ghem a benefit, while removing an
innocent one might not. Similar arguments have been madediey) trade barriers and the WTO.
A citizen might observe an economic downturn, but not knovetlbr it was caused by a tariff
barrier or an unobserved shock. If the downturn was causeaitbyde barrier, then removing a
protectionist leader is valuable for pro-free-trade eitig, but if the downturn was simply a shock,
removing that leader is not as valuable.

International institutions often have some additionabinfation about the state of the world:
for example, the ICC gathers private information over wketh politician has committed war
crimes and many think of the WTO as a clearinghouse for in&tion on trade barriers. The pos-
sibility that the institution’s private information is wng reflects the imperfection or possible bias
of that information. Institutional actions, like an ICC iotinent of a politician or a WTO Dispute
Settlement ruling against a trade policy, are prominentjipsignals reflecting this information.

Below, | consider equilibria where the institution’s pubBignal is informative, meaning a
positive signal from the institution increases the PC gi®appected utility for setting compliance
policy from Vpe to V). Conversely, when this institution does not send this djghéowers
the PC group’s expected utility for setting policy ¥§.. The features of this equilibrium thus
reflect the dynamics described by existing theories. Thigtuti®n’s signal potentially causes the

pro-compliance group to update its beliefs positively dltbe value of compliance. For these

"Mansfield, Milner and Rosendorff (2000).
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equilibria, 1 assume that the institution’s signal is ae@tarmore than half the time, such that
g€ (51).

After the institution’s signaling decision, each group emgage in costly activities to influence
a contest over which group sets policy. The costs to efferbdinear function of that group’s effort
level. I allow the marginal costs to effort to differ by grougenoted:p- andc¢.

The probability each group wins is a function of their effatels. The probability that the

pro-compliance group wins, i8pc(epc, eac) = o, and¢pc(0,0) = 3. The probability
that the anti-compliance group wins sc(epc, eac) = ep?fcepc with ¢4¢(0,0) = % The

expected payoffs for the groups are thiik:c(epc, eac) = opc(epc,eac)Vpe — cpcepc and
Iac(epc, eac) = daclepc, eac)Vac — caceac.'®

The international institution’s payoffs are affected byettrer they choose to send the public
signal,S, and whether the pro-compliance group wins when compligbeneficial. When com-
pliance is beneficial, the institution receives utility \6f > 0 if the pro-compliance group wins.
When compliance is not beneficial or when the AC group wins,itistitution receives utility of
0. The institution must also pay a co8t< k& < V;, if they send a public signal. The cost can be
thought of as the direct consumption of institutional resea or as opportunity costs. Focusing
institutional resources on one issue detracts from thé&ytnl use those resources elsewhere. The
ICC, for example, is acutely aware of how its budget constsaaffect the cases it can and cannot
pursuet®

| also allow for the possibility that the institution valugs legitimacy or reputation. All else

equal, the institution prefers not to have its signals igdorif they send a positive public signal

8This is the familiar ratio form of contest success functioBkaperdas (1996) derives this form from appealing
axioms and Jia (2008) derives it from a stochastic setting.
®Evans-Pritchard, Blake. “Mali Case Throws Spotlight on IB@iget Constraints.” August 6, 2012. Institute for

War and Peace Reporting.

12



and the anti-compliance group prevails, the institutiopspa legitimacy cost, > 0.2° Note that
the inclusion of legitimacy costs is only to add versatitaythe model. All results about effort and
the probability of compliance obtain whén-= 0.

The sequence of the game is as follows: (1) the institutioaives its private information and
chooses whether to send a public signal, (2) the groups wbsee institution’s signal decision
and simultaneously choose their effort levels, (3) a canvt@sner is realized who gets to choose
compliance policy. A perfect Bayesian Nash equilibriumgists of (a) the institution’s decision
over whether to signaf, ~ S given its private information (b) groups’ posterior besietbout the
value of compliance after they obseryeor ~ S, and (c) for eactb, ~ S, a pair of sequentially

rational effort levelsg}, ande’ ..

Equilibrium Analysis

| first characterize an equilibrium in which the instituti®rsignal changes the efforts of both
groups. | then derive optimal effort levels and the probghihat each side wins the contesith-
out the institution. This generates intuition on how effortdésschange in response to changing
valuations and costs for each player. | then add the insfitutiescribe the effects of an institu-
tional signal on effort levels and use this to charactetheanstitution’s signaling decision. Proofs
of all propositions are in the appendix.

Note, for arguments where it is not necessary to distingbetiveen the two groups, | use
subscripts to denote groups generically as “grifugnd “group;.”

| consider an “informative equilibrium,” where an instita’s signal increases the pro-compliance

group’s expected value of winning the cont&sEormally,

2OFor a similar assumption, see Carrubba (2005).
21The conditions for the existence of this equilibrium araisfintforward and in the appendix. | analyze this type

of equilibrium since it has the features reflecting the goastmotivating this paper.
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Proposition 1. Informative Equilibrium: There exists a Perfect Bayesiajulibrium where
(i) The institution chooseS|b and~ S| ~ b
(if) Groupi chooseg’|S ande}”| ~ S

(iii) The PC group’s beliefs aré’r(B|S) > Pr(B| ~ 5).

Optimal Effort Levelsand Win Probabilities

A general form for each group’s optimal effort levels can Bpressed by first re-characterizing
each group’s payoffs in terms or relative costs and benefitgrining. Consider a linear transfor-
mation of group’s payoffs by dividingll; by V;.?? Further, definel; asd; = . d; represents the

ratio of costs to benefits for group as their value to winning increases or marginal cost toreffo

decreases]; decreases. Groufs maximization problem is thusnaz.,11;(e;, ;) = —<— — dje;.

ei—l—ej
The accompanying first order condition@z—m =d,;.23

Proposition 2 characterize$ and Corollary 1 describes how optimal effort changes witthea

parameter.

Proposition 2. In equilibrium, the optimal effort level for groujs:

x d;
i (ditd;)?T

(&

Corrollary 1. In equilibrium:

-\ Oer —2d,; .
() 3¢ = @=ay and (i)

Oe;  di—dj
ad, = (diid;?"

Intuitively, according to (i) of Corollary 1, the optimalfeft level for group: is decreasing in

22Nash equilibria are preserved by linear transformatiommiyoffs. This approach is from Corchon (2007).
23The derivations describe optimal effort levels in any subgg@erfect Nash equilibrium, so | temporarily drop the

1 and/r superscripts.
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d;. As their value of winning the contest;, increases, groujs optimal effort level increases. As
their marginal cost of effort;;, increases, they exert less effort.

Figure 1 shows the equilibrium effort levels for each playgy. ande’, ., asVpc increases
along the horizontal axi&. Looking first at the PC group’s efforts (red line), Es. increases, so
too does their equilibrium effort level.

However, according to (ii) of Corollary 1, the relationshigtween’s optimal effort andd; is
non-monotonic and depends on the grouesative valuations. The blue line depicts, .. The
mark on the horizontal axis denotes whése: = V4. When thel/p¢ is lower thanV,., the AC
group’s optimal effort level isncreasingin Vpo. WhenVp¢ is higher than/,¢, the AC group’s
optimal effort level isdecreasingn V. The two curves cross whérpbc = Ve

This non-monotonicity arises because groups’ effort eee determined jointly in equilib-
rium. WhenV, is higher thar/p¢, increases ity cause the PC group to increase its own effort
level, but they also cause an increase in the AC group’steffauitively, this is akin to deterrence
on the part of the AC group. When the AC group values winnirggadbntest very highly, it is
willing to respond to small increases in its opponent’s effevels with more-than-proportionate
increases in its own effort levels, in order to retain a highbability of winning the contest, as on
the left side of Figure 1.

On the other hand, when the PC group values winning the doveeg highly, increasing its
value even further decreases the optimal effort of the AQigras on the right side of Figure 1.
When the PC group very strongly wants to win the contest, &imges a correspondingly high
level of effort, the AC group has very little chance to windahe marginal cost of effort can
outweigh the marginal gain in probability of winning. As tR€ group increases its effort level
to reflect an increased desire to win, this drives down thegmal value of the AC group’s effort
even further, as the contest becomes more and more hopetd¢bss AC group.

How do changes to valuations and costs affect who wins théesgntaking into account

24This figure is in terms of/;, but an analogous figure could displgyon the horizontal axis.
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Figure 1: Equilibrium Effort Levels aBp». Varies

Optimal
Effort _ epc
= €ac
|
Ve = Vac Ve

changes in effort? Denote the probability that graupins the contest ag;(e;, e;). Proposi-
tion 3 and Corollary 2 describe the effect of changes, iandd; on the equilibrium probability of

each group winning.

Proposition 3. In equilibrium, the probability that groupwins is:

d.
pile;, e;) = TiT

Corrollary 2. In equilibrium:

o Odilefel)  —d;

(I) 6di == (dz‘-i-d]j)Q
oy Odile].ef) d;
(i) ad; == (di+d;)*

Intuitively, ¢, is decreasing i; and increasing id;. As the PC group values the prize more
(decreasingipc), its effort level increases, and the corresponding pribibalef winning also
increases, even taking into account changes in the AC ggaeffort level (part i of Corollary
2). Similarly, as the AC group values the prize more, it iases its effort level, lowering the

probability that the PC group wins (part ii of Corollary 2).
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The Institution’s Signal

Before continuing, note that this model describes a spagdicin which institutions might affect
a contest: signaling about the value of the prize. Howewvenerof the results or comparative
static relationships described in the preceding sectionsiaique to a signaling model. Those re-
lationships obtain even if we think that institutions infhee contests in ways other than signaling.
For example, the above results would obtain even undenalige assumptions where institutions
lower the costs of pro-compliance effort by opening lega@mies to challenge non-compliartée.
The above results would also obtain under constructivestities in which institutions had a sua-
sion effect on actors’ perceived desirability of compliad For common types of theories, in
which the an institutional action affects the costs to eftwrvalue of the prize, this model’s lever-

age on actors’ effort levels and win probabilities, whick #re most important results, obtains.

The institution’s decision depends on their expected gamaiscosts from sending a signal. The
gains arise because the signal causes the PC group to saisdui¢ of the prize, increase its effort
level, and thus increase its probability of winning. | dentite PC group’s updatetas, dpcvy’
after a positive institutional signal, anih-~"” when the institution does not send a signal. Note
that because the institution is “honest” (part i of Progositl) and because the institution’s signal
is accurate enoughy (> 1), itis the case that < v < 1 < 7", anddpcy < dpc < dpcy".?’
However, sending the signal entails a fixed cost for theutisi and risks legitimacy costs if the
PC group loses the ensuing contest.

To gain intuition on how the institution weighs these costd aenefits, Proposition 4 and

Corollary 3 characterize the difference between the un#bih’s expected utility for sending the

signal and not sending the signal.

25Simmons (20009).
26Checkel (2005).

27Full representation of is in the appendix.
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Proposition 4. In an informative equilibrium, when the institution recesva private signab, the
difference between the institution’s expected utilitydending a signal and not sending a signal
is:

EU(S|b) — EU(~ S|b) = Pr(BIb)[¢pc(epo. ehc) — dpo(eie, i)V — dac(epo. elo)l — k

/

sz[ Y'dac _ Ydac ]_ [ Y _ ()?%dpe ]
"L(v'dpc+dac)?  (v'dpc+dac)?

3 OBUN(S)-EU(~S) _

Corrollary drg >

Ydpc+dac  (Ydpo+dac)?

Corollary 3 shows that the institution’s optimal decisiéhyersus~ S, is non-monotonically
related todpc. This is not immediately apparent from the expression, guiféi 2 displays this
relationship graphically. The horizontal axislis- and the vertical axis shows the institution’s
expected utility when they send the signal minus their etqzkatility when they do not. When
this difference is positive, the institution chooses todstre signal.

In words, the institution’s signal has the largest effectewtthe two sides’ valuations are
roughly equal. This is for two reasons. First, look at the kefnd side of Figure 2, where the
AC group values the prize more than the PC group. In this reqa institutional signal might
induce some increase in the PC group’s efforts, but it alsgeases the AC group’s effort, muting
the resulting change in the probability that the PC groupsvaind thus the institution’s gains from
sending the signal.

Second, looking at the right hand side, where the PC growgsdhe prize more, the expected
gain for the institution is also lowered. In this region, fR€ group is already exerting a larger
amount of effort and is already likely to win the contest,rewgthout the institution’s signal. The
marginal effect of the institutional signal on the likeldwof the PC group winning is minimal.

The institution’s signal has the largest effect on the pbdiliigt that the PC group wins, and thus
the largest potential gains from the institution’s staridpan the middle region. Here, the increase
in the pro-compliance group’s effort level is more likelylde pivotal and to swing the contest in

its favor. Additionally, the signal can push the pro-corapte group’s effort level above that of
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Figure 2: Expected “Gain” from Signal

= EU(Signal) - EU(~ Signal)

Gain from

Signal

the anti-compliance group, a region in which, increasekemro-compliance group’s effort levels
also cause decreases in the anti-compliance group’s &ftets.

The effects of other parameters describing the institigipreferences are straightforward.
As the institution’s cost of sending a signél, decreases, the curve depicted in Figure 2 shifts
upwards, meaning that the institution is more willing to genpositive signal. The costs also
affect the possibility that an informative equilibrium st in the first place. At the extreme, if the
institution was “publicity seeking” and had very low or eveegativek, and thus wanted to send
positive public signals regardless of its private inforimat the informative equilibrium breaks
down. The institution’s public signal is no longer infornvatto the PC group.

As legitimacy costs increase, the institution is less likel send the public signal. However,
unlike changes in the costs of a signal, this effect is nopsirto shift the institution’s expected
gains from a signal downward. As legitimacy costs incre#isejnstitution must be particularly
careful when the AC group has higher valuations, since ghvghen the risk of loss of legitimacy
resulting from an AC group’s victory is highest. When the RGup is likely to win, the institution
can be less fearful of legitimacy costs. This is why the slofpthe curve in Figure 2 is steeper on

the left hand side.
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As noted above, this model described how an an institutiggihtrshock one side’s valuation to
winning the prize, but it did not incorporate “two sided” slks, where the institution affected both
the PC and AC groups’ value to winning. It is worth noting theten if the model incorporated
such a feature, many of the propositions above would notgaahll of the derivations for optimal
effort levels and equilibrium probabilities of one side wimg would obtain. In a model with two-
sided shocks, the institution’s calculus would be affettgdhether an institutional signal affected
the valuation of one groumorethan the other. If the signal increased the PC group’s viainat
more than it increased the AC group’s, then the signal isniatdy valuable. If not, a signal is
potentially counterproductive to compliance.

A model where the institution only shocks the PC group’s a&titn also reflects many real-
world situations. AC groups generally hold informationdizantages over PC grougsThat is,
even without an institution, anti-compliance groups kkieave a better idea of their own costs and
benefits to compliance. This is even more apparent for argtsadout how institutions help lower
the costs of effort for PC groups, for example, by enablitigdtion against human right8.Such
shocks are likely to be one-sided: a human rights treatysttep PC group litigate against human
rights violations but doesn’t help AC groups better defeadhlan rights violations via coercion or

repression.

Application: Kenyaand thelCC
This section tests two key hypotheses from the theoreticalah

e Hypothesis 1: Institutional actions can increase the efforels of the anti-compliance

group.

28Dai (2007).
29simmons (20009).
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e Hypothesis 2: The effect of institutional actions on thecoate of the contest is non-

monotonic, with the greatest effect where pro- and antiqglaance groups are balanced.

| test these predictions using data from the most recenf,-201.3 Kenyan presidential election
cycle. This is a good setting to assess the theory, becaassdttion itself is a type of contest:
opposing candidates exert effort to win the prize of the idemxy. This particular election is
significant because, in the early stages of the electordé cga institution took an action which
became an important issue in the campaign contest. Spdygjfiba ICC indicted two of the three
main candidates.

To be sure, the electoral contest was over the presidencyets, once the ICC indicted
two candidates, the election took on direct implicationstifie likelihood of compliance with any
subsequent ICC actions. Whomever won the election would bagnificant power over whether
Kenya would cooperate with the ICC. If an indicted polititiaon the presidency, they would have
powerful means to resist compliance with any ICC actiond\ace versa. The indicted politicians
themselves urged voters to think of the election as “a rafitren on the ICC*

This is indeed what happened. The indicted candidates wepldttion, and used their new
powers to thwart the ICC’s prosection efforts. One humahtsi@activist described how, after
the indicted politicians won the election “Nothing [happdhin government except the effort to
derail the ICC.” Others described how the indicted polis “[wrote] the playbook for beating
the ICC.8! The Kenyan parliament, dominated by the alliance that weretbction, even voted to
withdraw from the ICC. Susanne Mueller (2014) describes heiwning the election was part of
a key defense strategy to undercut the ICC by seizing paliiower, flexing it to deflect the ICC,
and opening up the possibility of not showing up for triallifedse failed” (26). Thus, the electoral

contest becamele factq a contest over the likelihood of future compliance with IG€E.

3%Mue, Njonjo. “The ICC Mustn't Give Up In Kenya.” Open DemocyeNovember 6, 2014.

3IMcConnell, Tristan. “How Kenya Took on the Internationalr@inal Court.” Global Post. March 25, 2014.
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| assess Hypothesis 1 by showing how the ICC’s actions esulft increased effort levels
by the indicted (i.e. anti-compliance) actors. As in the glpthe ICC increases the value of
compliance to the un-indicted politicians and their supgat This, in turn, causes the indicted
politicians to increase their own effort levels in responsicus on the second part of this chain
— establishing that the institution’s actions increasesl affort of the anti-compliance actors —
because existing literature already analyzes the efféétstitutions on pro-compliance actors. |
carefully trace the effect of the ICC on the indicted poétielites’ strategic decisions and their
campaigns, showing how the indicted politicians adjushedt tstrategy in a costly manner.

| then test Hypothesis 2, showing that the effect of the iimdent on the electoral contest is
consistent with the model’s predictions. Ultimately, aaation is a contest over popular support.
The group with greater public support is more likely to wire tbontest. | use public opinion
data regarding popular support for the candidates as a fomtyow well they were doing in the
electoral contest, before and after the indictments. Inkieyan setting, a decrease in popular
support for the indicted politicians suggests a decreasguhpility that they will win the election,
and therefore represents a decrease in the likelihood mfefuoncompliance. The model predicts
that the indictment’s effect on the electoral contest sthdwl greatest in places where support for
the indicted and un-indicted candidates was balarneednte(e.g. before the indictment).

Since the Kenyan setting involves only one contest, | usiatan in subnational characteris-
tics, such as region and ethnicity, as sources of variati@x iantesupport for the indicted politi-
cians. These characteristics make certain individualsegidns predisposed to support particular
candidates, before the ICC’s actions. | show how the indéciincaused the greatest decrease in
the indicted candidates’ support in regions where supmorindicted and unindicted politicians
was balanced. | can thus demonstrate that the effect of t8ealGhe sub-national level is non-

monotonic, as predicted by the theoretical model.
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Background

ICC involvement arose because of violence following the20@sidential elections. After general
voting, the Kenyan Electoral Commission declared the irmemb, President Mwai Kibaki of the
PNU party, the winner. But supporters of the challengingdadette, Raila Odinga of the ODM
party, charged that electoral results had been manipulakbé electoral crisis, combined with
existing tensions, resulted in violence between suppodéeach groug? The violence caused
over 1,000 deaths and internally displaced approximat@@;@0 people. The violence largely
subsided after a UN-moderated power-sharing agreement.

In early 2010, the ICC’s Pre-Trial Chamber granted its CRiefsecutor permission to inves-
tigate possible crimes against humanity committed durireg2007 post-electoral violence. In
March of 2011, the Chamber issued “summonses to appearixfordividuals. This list included
Deputy Prime Minister Uhuru Kenyatta, who was accused dfifating violence against ODM
supporters, and then-Education Minister William Ruto, wies accused of supporting violence
against PNU members.

The summonses for Kenyatta and Ruto are notable becausegrichMf 2011, jockeying for
the upcoming presidential election was well under way. Béémyatta and Ruto had declared
themselves candidates, and Kenyatta in particular wasywad@sidered to be a leading candidate
to oppose Odinga, who was also a front-runner candidate.lC8esummonses were a distinct,
important event in the election, forcing the issue onto thtomal radar. There was widespread
media coverage of the ICC’s decision and public awarenesisecissue was very high. Note,
for ease, | previously used the more familiar term, “indietri” From here forward, | will use the

more precise term, “summonses.”

32Mueller (2008).
33A poll conducted by South Consulting in February of 2012 fthmat approximately 80% of people were aware

of the trials, and among those citizens, 97% and 94% coulttifgeenyatta and Ruto as suspects, respectively.
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Effort and Political Coalitions

For Hypothesis 1, this section demonstrates that the ICGreamaes, the institutional action, re-
sulted in increased effort levels by the anti-complianagugy namely, Kenyatta, Ruto and their
supporters. To be sure, the ICC’s actions also increaseeéftoe levels of Odinga and other
pro-compliance actors. | focus on anti-compliance efforte that is a key feature of a theory
emphasizing both sides of a compliance contest.

In the theoretical model, effort referred to actions thatWekre costly and (2) increased the
probability of winning the contest. This section shows oaeipularly important way in which
the ICC’s actions changed the efforts of the indicted potis. Specifically, the specter of the
ICC trial cemented an unlikely political alliance betweesrigatta and Ruto. The pair formed the
Jubilee Coalition, with Kenyatta as the presidential cdaté and Ruto as vice-president. Like
effort in the theoretical model, the formation of this ati@ was initially costly but ultimately
helped them win the electoral contest.

The timing of the alliance suggests the ICC helped push Kiayad Ruto towards an al-
liance. There had been intimations of a potential allianesvben Kenyatta and Ruto a little bit
before they first were mentioned as ICC targets in late 20TQvever, this was always described
as a loose alliance, without formal or concrete associgtigvhen the ICC issued summonses for
Kenyatta and Ruto, this alliance became much stronger, th@htwo making joint appearances
and overtly supporting one anoti#éWhile Kenyan political alliances are notoriously fluid, ngan
commentators explicitly linked the deepening of theiraaltie with the ICC proces$s.Macharia

Munene, a professor of politics in Nairobi, said “ The pahti alliance is a gimmick...the two in-

34The Nation (Nairobi) Imanyara Pushes for Another AttempfTAbunal Feb. 5, 2011. Daily Nation “Kenyan
leader to address ethnic ‘reconciliation’ rally in norttstern town,” Jan. 21, 2011. Also, The Nation (Nairobi)
“Leaders Back Alliance for 2012 Poll” Dec. 5, 2010.

35The Star “Kenya and the ICC: Fact Versus Fiction” Jan. 241201
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dividuals are in a marriage of convenience as both have ignegb answer at the ICC® Another
commentator noted how the ICC issue “became a glue that waarttent a political alliance on
which they would ride to powee”

The Kenyatta-Ruto alliance was a costly decision in two walysst, this alliance was less
likely to have occurred in the absence of the ICC becauseeotithient history between the two
principals. In the 2007 elections, Kenyatta and Ruto wer@mposite sides of a bitter political
battle that ultimately turned violent. After all, the ICCdictments alleged Kenyatta’s role in
supporting violence against supporters of Ruto’s co-ethand vice versa. It is difficult to imagine
two candidates representing such opposed groups with steteat history of intense violence
coming together on the same ticket. Political commentatogsied this point forcefully. One
labeled Kenyatta-Ruto “an unholy allianc® while another called the alliance “a platypus... a
strange beast, consisting of two such different parts thatieen thought to exist only in fantasy.”

The alliance was also costly in realpolitik terms. The altia required that Kenyatta and his
party (TNA) give up a disproportionate amount of the “sgodéwinning the election to Ruto’s
party (URP). Kenyatta also had to accept Ruto as a running,tfaiugh others were thought to
have been his preferred choice because of similar ided@gid ethnic tie& The block of voters
that Ruto was expected to deliver was much smaller than thekldxpected to follow Kenyatta.
Yet, the two sides agreed to split all public appointmentd eabinet positions evenly. Ruto’s
party was effectively promised more than half of the cabpuitions, since it was agreed that

TNA would use some of its allocated cabinet positions to seany additional coalition members.

36Agence France PresséJnity or impunity?” Dec. 1, 2012.
3The Standard, “How pair defied ICC rhetoric to clinch win,” M2, 2014.

38Titz, Christoph “Ethnic Violence Overshadows Kenyan Caigpa Spiegel Online International, December 13,

2012.
3%waweru, Daniel “The Rise of the 'Uhuruto’African ArgumentsDec. 5, 2012.

40Selassie, Gus. “Election 2013: Presidential aspirants séening tickets in Kenya.” Global Insight Dec. 4,

2012.
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URP also received a disproportionately large share of MPsailiament:

The alliance also met the second criteria for effort: it @aged their chances of winning. The
most direct effect of the alliance was that Kenyatta and Rielivered their expected votes, with
particularly strong turnout in their home regions. Kengathd Ruto successfully marshalled these
pivotal votes, in part, by using the ICC as an issue to rayrtbupporters. During rallies, the pair
urged supporters to use the election as “a vote of no confidiertbe ICC.*? The Kenyatta-led al-
liance successfully cast themselves as patriotic Kenyamgposition to a patronizing international
community?*3

Public opinion on the ICC shows that this facet of Kenyattapaign was especially success-
ful in their stronghold regions. Figure 3 plots the percemespondents who indicated that they
were happy with the ICC process over time, according to natip representative polls conducted
by South Consulting* The left pane shows the trends for Kenyatta and Ruto’s homiens
(Central, Rift Valley). The right pane shows Odinga’s horegion (Nyanza) and another region
in which Odinga previously received overwhelming supp@regtern). Public support for the ICC
starts at a very high level in all regions. Over time, howgl@€ support plummets in the Cen-
tral and Rift Valley regions, as Kenyatta and Ruto’s aniGlCampaign gains traction. On the
other hand, in the two regions associated with Odinga, stj@othe ICC stays strong. Kenyatta
and Ruto’s campaign appears to have been successful ainigltimé negative impact of their ICC

indictments, especially in their home regions, which hélffeeir electoral prospects.

41The Star (Nairobi) Ruto Is Big Winner in Uhuru Deal Nov. 29120

42Africa News Jan. 31, 2013 The Independent (Kampala).

43Lynch (2014).

4The polls asked “How happy or unhappy are you that the ICC\sstigating perpetrators of post election
violence?” The surveys averaged between 200 and 900 resptsukr region, per survey.

4SLong (2013).
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Figure 3: Support for ICC Across Regions
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Effect of Institutional Signals and Ex Ante Support

To test Hypothesis 2, | use public opinion data from before after the ICC’s summonses. The
data provide snapshots of Kenyatta’s likelihood of winrtimgelectoral contest. | look for evidence
that the ICC’s actions and the ensuing adjustments in esfapposing groups decreased support
for Kenyatta. Where we see decreased popular support foyfen this represents a decreased
probability of an anti-compliance actor winning the eleat@ontest.

Recall, the second hypothesis is that the effect of the 1G@ilshbe non-monotonic: strongest
when pro- and anti-compliance groups are balareednte and weaker where they are imbal-
anced. Kenyan politics are well suited to assess this predibecause there is significant sun-
national geographic variation ex antesupport for political candidates. Ethnic groups are hgauvil
concentrated in particular regions and political candidare strongly associated with their home
regions. Voters’ political preferences are very concdattralong ethnic lines, so regions are pre-

disposed to support or oppose certain candid&tésherefore expect to see the largest effect of

46Gibson and Long (2009).

27



Figure 4: Kenyatta Support by Region Over Time
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the ICC in regions which are balanced in their pre-summosagpport for Kenyatta, i.e. neither
strongly predisposed to support nor oppose Kenyatta.

Figure 4 shows public support for Kenyatta, across regioistime, from surveys conducted
between December 2010 to October 2011. The data are fromad sationally representative
polls taken before and after the ICC summonses, which is@ted with the vertical red lin¥.
The surveys asked respondents to indicate their preferesidential candidate. Each dot shows
the percentage of respondents from that region who indidi@t Kenyatta was their most pre-
ferred candidate during that particular survey. Each ofikesurveys polled an average of 1,300
respondents.

| use these data to construct two quantities: (1) an indalidexpected level of support for
Kenyatta before the summonses and (2) a measure of of how the¢6C decreased support for
Kenyatta. The first quantity describes an individual's prefces for Kenyatta before the institu-

tion’s action. The second quantity describes the ICC’'scefféhe overall approach for this second

4’The data were purchased by the author from Infotrak, a Kepydtic opinion firm. Replication materials and

.do files will all be available at [URL].
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guantity is to use the pre-summonses surveys to predictspmsimonses support for Kenyatta, and
then compare the predicted and observed levels of supptine ICC summonses decreased sup-
port for Kenyatta, then we should expect to see observedosupe lower than predicted support.
The magnitude of the difference between predicted and ebdaupport describes the size of the
ICC’s effect.

The main result is that, in regions where Kenyatta enjoyedidiinig support before the ICC
summonses, his support after the summonses is lower thattexp But in regions where he
enjoyed particularly high or low levels of initial suppotthe summonses appear to have had little
effect. This is consistent with the theoretical model, inakhnstitutional actions have the greatest

effect “in the middle.”

To measure the effect of the ICC, | first use pre-summonsegdétrain” a model that predicts
an individual’s likelihood of supporting Kenyatta postasmonses. | then compare the predicted
and observed support across individuals. &;die an indicator variable that equals 1 if respondent
1 chose Kenyatta as their most preferred candidate.

The surveys also asked a variety of demographic questitkesfHe respondent’s sex, age,
whether they lived in an urban or rural area, their religiand their region of residence. L&t
denote the matrix containing these variables (excludigiprg, where each row corresponds to
one respondent. Lef be a binary variable that equals 1 if responddives in regionj, and zero
otherwise.

| first use the data from the pre-summonses surveys to estar@bbit regression which mod-
els k; as a function of the respondent’s observed demographi@ctaaistics, the set of region
indicators, and a region-specific time trend, as in Equatiti is a counter variable that starts at

zero and measures the month that the respondent was sumepedinning in December 2010.

48¢. are assumed to be distributed i.i.d., standard normal.
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6 6

Jj=1 J=1

1 if kr >0,
]{Zi:

0 otherwise

As a slight abuse of notation, denote the resulting vectaoefficients for all explanators as
/3. For each individual in the four post-summonses surveyaldutate the respondent’s predicted
level of support for Kenyattak; = X;3. k; thus describes the individual's latent support for
Kenyatta, as predicted by the covariates observed for tidatidual and the coefficients from the
pre-summonses model.

| then calculate a measure of the degree to which the pre-smses model over- or under-
predicts an individual's support for Kenyatta. Specifigdlconstruct this differencei; = <I>(l%i) —
k;, whered indicates the cumulative standard normal distributiorcfiom. Higher, positive values
of d; indicate that the ICC had a greater effect in lowering thdivildual's support for Kenyatta.
In other words, the pre-ICC model predicts the probabilitgttindividual would have chosen
Kenyatta®(k;), and | then compare that to the individual’s observed choice

To see why this quantityf;, captures possible ICC effects, consider an individual post-
summonses survey who diobt support Kenyattak; = 0. In this cased; is positive by construc-
tion. The magnitude of; gives a measure of how surprised we are that the individuhhdt
support Kenyatta, based on the coefficient estimates frenmthdel of the pre-summonses data.
Conversely, if the post-summonses individual did selecatyédta,k; = 1, thend; is negative by
construction, and the difference measures the degree hvite individual's observed support
for Kenyatta is higher than expected.

| thus have the two pieces necessary to test Hypothesis 2eldharediction of the individual’s

ex antelevel of support for Kenyatta;;, and a measure of the effect of the ICC summonses, the

difference between the individual’'s observed and predistgport;. The theory predicts that the
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differences should be higher for individuals in the middieh® distribution of predicted support
for Kenyatta and lower for those that are either very likalyery unlikely to support Kenyatta.

Figure 5 shows this relationship. The Figure plots hwaries withk;, using all four of the
post-summonses surveys, with a Loess smoothed line to heip sverall trend$? The vertical
axis is the differencegl;, and the horizontal axis is the predict@dantesupport,l%i. The model’s
theoretical predictions receive support, though with cmeeat. As predicted, the estimated effect
of the ICC —the differences— are highest for individuals idlbin the middle of the distribution
of predicted support for Kenyatta. The highest estimatéztebf the ICC is found in the Western
region, which was widely considered to be a “swing regiontha election. The estimated effect
of the ICC is patrticularly low for individuals which were nexpected to support Kenyatta, as on
the left hand side of Figure 5. The estimated effect of the ED@monses is lowest in Nyanza,
which is Odinga’s homeland.

| say the theory receives only partial support, because stimated effect of the ICC is also
somewhat strong for individuals with higher predicted leva support for Kenyatta. Looking at
the right hand side of the figure, the ICC seems to have lowarpgort, though not as much as in
the middle of the predicted support distribution.

However, two appealing modifications show stronger sudpothe theoretical model. Figure 6
shows the same results as Figure 5, but with two changeg, iEiilzooms in” by only using data
from the June 2011 survey, which occurred most immediafédy the ICC summonses. Zooming
in decreases the potential influence of confounding evertarang in between the ICC sum-
monses and the post-summonses survey. Second, Figuraudesthe responses of individuals in
Nairobi, which are likely outliers because the pre-sumnesrenpirical model predicts very strong
support for Kenyatta in that region. The model likely oveegticts this support to a greater degree

than in other regions because of the linear region-speiiie trends.

49The smoothing algorithm is constrained so that the meaneo$thoothed values equals the mean of the values

on the vertical axis. The overall pattern is robust to vasibandwidths.
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Figure 5: Predicted versus Actual Support, All Post-Evant/8ys
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The horizontal axis is the linear prediction of latent supor Kenyatta using pre-ICC event estimates. The vertas is the individual’s predicted probability of suppagiKenyatta minus the

individual's observed choice. Smoothed loess line is idetly where the mean of the smoothed values is constraineplitd #ne mean of the values on the vertical axis.

The pattern in Figure 6 is more strongly consistent with treotetical prediction. As before,
the effect of the ICC is weaker for individuals on the left Haide, i.e. individuals least supportive
of Kenyatta,ex ante Now, however, the effect of the ICC is also weaker on thetrgind side, at
higher predicted values of support for Kenyatta.

Note too that the differences in each figure are largely pasiiThis indicates that the overall
effect of the summonses was to decrease support for Kenyidits is important because it casts
doubt on one plausible alternative explanation. One ateraexplanation to the theory advanced
here would argue that the summonses simply increased Kaisypalue to winning the presidency,
which increased his effort level. However, that explamat®not consistent with the finding that
the ICC decreased support for Kenyatta, overall. If it wete that the ICC simply increased
Kenyatta’s effort, that would likely result in an increasehis support. However, the overall
result that support for Kenyatta decreased, combined wighpatterns of those decreases over
different regions, suggests that the theory’s emphasisotindides of the contest is an important

improvement of our understanding of the ICC’s effects onsational contests.
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Figure 6: Predicted versus Actual Support, First Post-ESenvey Only, Excluding Nairobi
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This figure only uses data from the June 2011 survey and esshatpondents from Nairobi. The horizontal axis is thealipeediction of latent support for Kenyatta using pre-I&€re estimates.
The vertical axis is the individual’s predicted probalyilif supporting Kenyatta minus the individual's observedich. Smoothed loess line is included, where the mean ofttoethed values is

constrained to equal the mean of the values on the verticsl ax
Robustness

Several robustness checks add further support to thesedmadind address potential threats to
inference. First, the results described above are robukxible estimation techniques. The first
step in the algorithm described above was to use pre-sunesdasa to train a model of support for
Kenyatta. For this step, | chose a particular functionaifée model the probability of supporting
Kenyatta. While the functional form | chose was groundedhieotetical knowledge about this
situation, it is important to establish that the resultsrartartifacts of that chosen functional form.
Kenkel and Signorino (2013) develop a technique in whichftimetional form for the effect
of covariates on the outcome of interest is estimated rdki@erimposed. This approach incorpo-
rates the covariates, their polynomial expansions, amdantions of the various terms into a basis
regression. It then selects the appropriate variablegrestpns, and/or interactions using penal-

ized, adaptive LASSO regression. The approach is designiedlthe data inform the appropriate
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Figure 7: Smoothed Predicted versus Actual Support, Hexdbtimation
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This figure uses thpolywogpackage (Kenkel and Signorino, 2013) to construct pre-I&@nates. The vertical axis is the individual’s predictedhability of supporting Kenyatta minus the

individual's observed choice. This figure shows the locdbfiss line of those estimates.

functional form of the relationship between the pre-sumsesncovariates and the likelihood of
supporting Kenyatta.

| apply their approach here by estimating the pre-summanaiesng model using their proce-
dure, implemented via theolywogcommand in R. | then reconstruct the differencgsas before,
using thepolywogestimated coefficients,

Figure 7 shows the smoothed local fit line of those differendée non-monotonic pattern is
again apparent. Consistent with the theoretical predictite effect of the ICC is strongest in the
middle and weaker on the left and right areas.

As a second robustness check, | altered the algorithm abdesgen bias resulting from para-

S0Estimates were iterated and bootstrapped 500 times.
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metric assumptions | made about the distribution of indigidevel disturbances. In the algorithm
above, | modeled an individual's likelihood of supportingri§atta as a function of that individ-

ual’s latent support for Kenyatta and an individual leveitdibance. Since | used a probit model,
the disturbances were assumed to be normally distributée. shape of the cumulative normal
distribution might bias results in favor of finding the grestteffect of the summonses “in the mid-
dle,” i.e. where the normal CDF is steepest. | want to cheek tifte results are not artifacts of
these “floor and ceiling effects,” resulting from a paraneedissumption | made.

To address this, | first used a logit regression to estimateeagspmmonses training model,
since the logit distribution has fatter tails than the stadchormal used in the probit. | then es-
timated an analogous logit regression using individuasfthe post-summonses surveys. For
each post-summonses individual, | then calculated thedlipted probability of supporting Keny-
atta based on the estimates from the pre-summonses modbhaad on the estimates from the
post-summonses model. | then calculated the differeneegptiédicted probability that an individ-
ual supported Kenyatta based on pre-summonses coeffi¢iemtsstep 1) minus their probability
based on post-summonses coeffcients (from step 2). Theseliice is interpreted in the same way
as the differences in the probit approach above. A positiantity shows that the individual’s
support for Kenyatta is lower, based on the post-summorsefiagents, than would have been
expected, based on the pre-summonses coefficients.

Figure 8 plots the results, with an individual’s predictedlability of support based on pre-
summonses coefficients on the horizontal axis and the diffar in predicted probabilities on the
vertical axis. The same pattern from above obtains, thobglrésults are less smooth because
of the large number of predicted probabilities clusteret. athe effect of the ICC summonses is
non-monotonically related to pre-summonses support invenethe theory predicts.

As a third robustness check, | conducted a “placebo testitbér establish that the results are
not mere artifacts of the approach | used. To do this, | makeofishe fact that there are 4 post-

ICC surveys. Specifically, | repeated the logit algorithrstjdescribed, but, instead of comparing
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Figure 8: Predicted versus Actual Support, Logit Approach

Mean adjusted smooth

Difference in Prob.
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The horizontal axis is the predicted probability of supdortKenyatta using pre-ICC logit estimates. The verticabas the individual's predicted probability of supportikgnyatta based on

pre-ICC coefficients minus the predicted probability basegost-ICC coefficients. Smoothed loess line is includdtene the mean of the smoothed values is constrained to égualgan of the

values on the vertical axis.

pre- and post-summonses data, | used the first two post-snsgasurveys and compared them
to the last two post-summonses surveys. This is a placebdoesause no event like the ICC’s
summonses occurred between the July 2011 and August 20ddysur.e. between the first two
post-summonses surveys and the latter two post-summounsasys. So | shouldhot expect to
find the same relationship as above. This is indeed the cashoavn in Figure 9, where there is
no strong pattern relating predicted support and ICC edfect

The appendix fully describes these robustness checks, laasv@any others. For example,
this analysis was based on assessing the decrease in stgpddnyatta. Similar results can
be obtained by analyzing increases in support for Odingae OC’s actions and subsequent
adjustment in efforts by both sides led to the greatest asae in support for Odinga in regions
where he received middling support before the summonses.r@3ults presented here are also
robust to analysis of different regions and surveys, as agHlnalysis of varying bandwidths for

the various smoothing algorithms.
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Figure 9: Predicted versus Actual Support, Logit Approd&ihcebo Test
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The horizontal axis is the predicted probability of supdortKenyatta using logit estimates from the first two posGl€urveys. The vertical axis is the individual's predictedi@bility of
supporting Kenyatta based on those coefficients minus gigied probability based on coefficients from the secormpost-ICC surveys. Smoothed loess line is included, wherenean of the

smoothed values is constrained to equal the mean of thesvafuthe vertical axis.

To be sure, comparing pre- and post-summonses supporrgscassumptions that are not
testable. It is possible that events other than the ICC suma®affected support for Kenyatta.
However, this is unlikely. These confounding events wouwdato have two features. They would
have to be important events that occurred in the time frange@stion- between January and June
of 2011. Also, the effect of the event on respondents woule ha vary withex antesupport in
the same way predicted by the theory. For example, a non-l@6tehat increased or decreased
Kenyatta’s popularity equally across regions or individuaould not explain these results. It is
unlikely that such an event occurred, especially since @@ tlominated much of the national

election dialogue during this time period.
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Conclusion

A large and valuable body of existing work argues that irméomal institutions induce compliance
because they mobilize domestic actors who support congdiahdeveloped a general theory in
which institutions can affect the mobilization of both pand anti-compliance domestic groups
in a contest over compliance policy. The theory predicted istitutional signals often increase
the efforts of anti-compliance groups. The theory furthedgcted that institutional signals should
have the greatest marginal effect on the likelihood of coamgle when pro- and anti-compliance
groups have similar valuations of winning the contest otctseffort,ex ante | found empirical
support for the first prediction by tracing how the ICC’s ictdhent of two Kenyan politicians dur-
ing the 2013 presidential campaign cemented their unli&etycostly political alliance and helped
them rally supporters against the ICC. | found support ferdbcond prediction by analyzing in-
dividual level data, showing that the effect of the ICC onsup for the main indicted candidate
was greatest in regions where he would have otherwise eegbeaddling support.

While the Kenyan case had attractive features for studyiiggtheory, it is representative of
many other situations of interest to international insitiiais scholars. For example, WTO disputes
over protectionist barriers trigger contestation betweer and anti-free trade firms. The Euro-
pean Union’s austerity efforts directed at countries likeége resulted in widespread contestation
over fiscal and monetary policy. IMF conditionality requirents spark contests between different
subnational groups over whether to adjust policy to comptiz the IMF’s conditions. Ratifying a
human rights treaty creates new coalitions of actors to aenjor influence over the government’s
human rights laws. The framework established here is plertateach of these contexts. Interna-
tional relations scholars have made tremendous progreaaswing beyond debates over whether
or not institutions matter. They now focus on the conditiangler which institutions can affect
member state behavior. This research suggests that a kgyooemt to the answer is: features

of potential contest between pro- and anti-compliance ggonoderate the effects of institutional
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actions.

For future work, this research shows how it is inherently am@ant to analyze the effect of
institutions on the effort levels of both groups, even afrarn the ultimate cooperation or compli-
ance outcome. This is because effort itself has welfareigatpbns. Sometimes, effort is exerted
through political channels, with things like campaign edmitions or lobbying. This type of effort
is a welfare loss for society, since these efforts constiteihts accrued by politicians without any
direct increase in citizen welfare. Other times, effortieréed outside of political channels, with
things like protests or violence. These are costly actioitls direct, negative consequences for
societal welfare. Assessing the overall effect of intéomal institutions requires accounting for
their effect on effort, as well as their effect on the ultispblicy outcome.

The policy implications of this research are also significamternational institutions often
focus on the “worst of the worst” violators of institutionalles, perhaps (optimistically) because
of their altruistic desire to do good where it is needed mogtsoshaps (cynically) because of their
desire for additional prestige or resources. However, ¢oetktent that institutions desire to af-
fect compliance, its proponents should focus on cases witereand anti-compliance groups are
balanced. Emilie Hafner-Burton (2013) recently suggestatisteward countries should “triage”
cases of human rights violations, and focus on cases whemnational efforts are most likely
to have an effect. This research suggests possible waysmtoahout the likelihood of success.
Rather than fight battles with overwhelmingly long oddseinational institutions and their pro-
ponents might better benefit from focusing on cases wheyectremost effectively sway political

contests towards compliance.
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